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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD €. MANN
ATTORNEY GENIRAL

Honorable C. E. Weaver
County Anditor
Keoogloches County
H%Fogdoehes, Texas

Dear LY, Weaver:

Tour reques

or an .§1, on on the above-stated
question hes bheer

scaived by this o

: statutes, as amended,

would probidiy an roz belng & candidate for the

chairnanship ol the Democratioc \kxsoutive Commitiee and at

the saxs tize & wan te POr X county office, The pertin-
Feads &8s roliows;

aone who\holds an office of profit or
gited States or this 5State, or

ty &r town in this 8tatse, or within

ter resigning or be dlszigszed
och office, except & notary pudlio,
a gandidate for office, or who has
® Foll Tax, shall aot &s Judge, clerk,
or s 80r of say eleoction; nor shall an

one set as ohairman or &s 8 nmesber o ag; 8-
tric unty or outive o of &
i§§;§%§§!:§§§§i;§§§%§§?:nés §§;§:§x§;§§§; E%;T
or who 1s s oandidats for o cna or w 8.
15{0 08 81 D10 Oy LIULL under ¢ T the

R 98 OF " or o or

¥n_O s $ o o o nderscor ours.)

_ It should be pointed out hnr' that & candidate for
the chairmanshiip of a county politioanl party is elected and
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enters into the duties of his office after any primary
eleoction st which he redeives a clear majority; whereas

a oandidate for a county office is not duly elested until
ths lovember eleotion, and then does not take office un-
ti) the following January. The resultant possible &is-
qualificatione ard confusions are too obvious to mention.
Suffice it to say that unless this statuts is very close-
1y followed, we could heve & situation wherein a county
chairzan was supervising a oontest of his own candidacy in
g prizary election. : _

Purther, Article 2§78, Fevised Civil Statutes,
prohibits a eandidate frox plloing his nage on the official
ballot more than onoe, sxcept &8 & ocandidate for two or
tors offices percitted dy the Constitution,

Article 29758, Revised Civil Statutes, Ofrfi-
¢lal Ballot. “ln all elections by the peopls,
the vots shall be by official ballet, which shall
be nucbered, an eleotion so guarded and conduoted
as to deteot fraud and preserve the purity of the
ballot. XNo ballot shall be used 1in voting &t any
general, primary or special eleotion held to el-
eot publioc officers, seleot candidates for office
or determine questions subnitted to a vote of the
people, except the official dallot, unless other-
wise authorized by law, . « . The name of no oan-

didats shall a ar mpore than onde upon vhe oOITi-
¢ial Ballot, sxceptl @8 & candiduTs oY WO Or

pors offices psrritted by the Constitution to be
beld by the Bawme person. « « «% (Underscoring ours)

This department, in a letter opinion uddressed
to ¥r. B. Y. Kauffpman, Chairman of the Demoecratic Execu-
tive Committee of Tarrant County, Texas, by the Honorable

Re. E. Cray, Assistant Attorney Gerneral, ruled on this ques-
tion as fTollows: .

"Can this party have his name placed on
the ballot for the legislature, and also have
his pepe printed on the dallot as a candidate
for preocinot ohairman at the same election?™

After eiting Article 2940, R. C. S. Of Texas, .
&3 ansnded, Article 318, k. €. S., Article 2978, R, C, S.,
and Article 16, Section 40,0f the Constitutien, M¥r. Cray
concludes 88 follows: '

"In view of the interpretation of the above
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statutes and provisions of the Constitution, anéd

in answer to your rirst qQuestion you are advised

that it 18 our opinion that no oandidate can have
his nase placed on the ballot for two offices.”

Yo agree with the conclusion reached dy Mr, Cray,
but do not feel that Artiole 16, Seotion 40, of the Consti-
tution of the State of Texas applies to such & case, 3ee
ralker v, Hopping, 228 S, ¥. 146; ¥alker v, liobley, 103 S.v.
490; Coy v. Schnleder, 218 S, U, 479,

Therefore, it 1s the opinion of this department
that an individual cannot de & candidate for the county
chairmeanehip of the Democratic Farty and s ecandidate for
anothesr oounty eleotive office at the sane time.

Yery truly yours
ATTORNIY GEREZRAL OF TEXAS

(FAAZLL

: Frederik B, lsely

Ascintant
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BY. CHAIRMAN |



